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	FSM 2200-range management

Chapter 2260 - wild free-roaming horses and burros



2261.3 - State and Local Governments.  

Forest Supervisors have the responsibility for deciding whether particular animals are "wild free-roaming."  Claims for horses or burros other than those determined to be wild free-roaming will be a cooperative effort between the Forest Supervisor and the State Livestock Board inspector in accordance with State branding and estray laws.  The Memorandums of Understanding with State Livestock Boards are in FSM 2256.

2262.1 - Inventory.  

The following is a listing of the Wild Free-Roaming Horse and Burro Territories in Region 3:

Wild Horse Territory Name
Forest
Heber
Apache/Sitgreaves (01)

Jicarilla
Carson (02)

Mesa Las Viejas
Carson (02)

Mesa Montosa
Carson (02)

Jarita Mesa
Carson (02)

Deep Creek
Gila (06)

San Diego
Santa Fe (10)

Caja del Rio
Santa Fe (10)

Chicoma
Santa Fe (10)

Wild Burro Territory Name
Forest
Double A
Kaibab (07)

Dome (Bandelier)
Santa Fe (10)

Saguaro
Tonto (12)

2263.1 - Wild Horse and Burro Territory Plans.  

Wild horse and/or burro management plans shall contain a section pertaining to inventory of the forage resource.  Range analysis guidelines will be used for determining condition, trend and capacity estimates in wild horse and burro territories.  Existing range analysis data may be used, if available, with necessary adaptations to make it applicable to use by wild horses and/or burros.  These studies together with other resource and use studies will serve as the basis for establishment of population levels.

2265.3 - Removal of Excess Animals.  

Periodically, it may be necessary to remove excess animals from wild horse or burro territories to assure that populations are maintained consistent with the needs of the forage base and other uses in the area.  Population control will be considered in each territory plan.

An excess animal removal plan will be developed for each proposed removal action.  Prior to the actual initiation of the project, the plan must be approved by the Forest Supervisor.  Excess animals will not be removed and relocated in other National Forests' wild horse or burro territories prior to completion of a management plan, and assurance that sufficient capacity is available on the receiving territory.  In the development of removal plans, the following topics should be considered:

1.   Justification for Removal.  The plan must document the need for removal of excess animals to maintain and improve the forage base for wildlife, domestic livestock, and maintain a thriving population of wild horses (or burros).  Current studies including range analysis, soils information, production-utilization studies, including levels of desired use by those herbivores competing for the forage base must fully support the action to remove excess animals.

2.   Inform and Involve Actions.  Successful removals of excess animals hinge on local, Regional, and National support of the proposal.  Contacts with and involvement of wild-horse-interest organizations and humane associations are necessary well in advance of the planned control action.  Local public meetings are required if helicopters are to be used in the removal program (FSM 2267.1).

3.   Maintenance Agreements.  Lists of individuals who are willing to care for excess animals under a private maintenance agreement must be developed.  A sample application for maintenance and cooperative agreement are included as exhibits 1 and 2.  A person who wants an animal must be apprised well in advance of actual acceptance of the problems, expense, and facilities associated with keeping a horse or burro.  Applications must be carefully screened to assure humane treatment of the placed animals.

4.   Methods of Removal.  The removal action to be taken should be sufficiently detailed to explain the operation; that is, roundup, use of helicopter, transportation of captured animals, traps, tranquilization of individual animals, class and age of animals to be removed, and related information.  Whether the operation is to be by force account or contract should also be discussed.

5.   Timing of Removal.  Normal weather patterns, condition of animal, age of foals, breeding and foaling seasons should all be considered in planning removals.

6.   Care of Captured Animals.  The initial stress placed on captured animals is traumatic.  Proper holding facilities, feed and veterinarian services for sick or injured animals are a necessary part of every project.

7.   Cooperation with State Livestock Boards and Inspectors.  The local livestock inspector should be advised of each planned removal.  All captured excess animals will be inspected by the livestock inspector and a permanent hauling permit secured for each animal to be placed under a private maintenance agreement.  The Regional Office will keep the State Livestock Board and State Veterinarian apprised of all proposed removals.  Full cooperation will be extended to livestock boards for any disease diagnostic tests they propose on captured animals.  Certain tests are required for movement of animals placed in other states.  Any branded or previously domesticated animal captured will be handled under regular impoundment and disposal procedures (FSH 5309.11, Section 160).

8.   Contracts for Capture.  Contracts must specify acceptable methods of capture and assure, through contract clauses and administration, the humane treatment of wild horses and burros.  The contractor may be granted authority for disposal of injured animals as an act of mercy for the life of the contract.  This delegation should be specific and limited to assure compliance with the intent of the act, regulations and policy.

9.   Disposal of Problem and Nonplaceable Animals.  Problem and nonplaceable animals may be disposed of in a humane manner.  Examples include old studs which cannot be safely handled and are, therefore, nonplaceable.  Justification for each disposal action must be supportable and thoroughly documented.

10.  Disposal of Carcasses.  The burying of an animal carcass should meet state and local health codes.  However, local health officers should be contacted for specific requirements.  Carcasses cannot be given or sold to local packers or animal product rendering plants.

11.  Identification of Excess Animals Placed Under Private Maintenance Agreements.  Permanent hauling permits, photographs, age, color, sex, and other identifying marks will be used for the description of horses and burros placed under private maintenance agreements.  Permanent hauling permits will be applied for prior to placement of excess animals with a cooperator.  The permit will show the Forest Service as owner, in care of John Doe, Box 76, Farmington, New Mexico.

12.  Case Histories.  Maintain a card system or folder for each placed animal.  Provisions for followup checking after placement must be planned.

13.  Humane Treatment.  The capture, handling, and movement of excess animals must be done in a safe and humane manner.  Equipment used to transport these animals and facilities to hold them must be strong and of a design which not only confines them but prevents attempted escape.  Chutes to constrain animals for tests and marking are preferred over other methods.

Use local veterinarians for the treatment of sick and injured animals.  Equine influenza can spread rapidly through confined horses.  Separate infected animals and keep in isolation pens away from the main herd(s).

Studs should be separated, hauled, and confined away from mares and colts and should be separated from each other if necessary to prevent injury.  In working and handling confined horses, slow, steady movements and experience in such work will prevent many injuries.

14.  Safety.  Project safety plans should be developed and cover all aspects of the removal program.

2265.3 - Exhibit 1
United States Department of Agriculture

Forest Service

Jicarilla Ranger District

Carson National Forest

Gobernador Route

Blanco, NM  87412

APPLICATION FOR COOPERATIVE MAINTENANCE
OF EXCESS WILD HORSES
Public Law 92-195 (85 Statute 649)

Name:                                                                                    Age:                                    
Address:                                                                                Home Phone:                      
                                                                                              Bus. Phone:                         
1.
Number wanted:  Male                                   Age preference                                   

Number wanted:  Female                               Age preference                                   
2.
Will you accept horses regardless of sex?  Yes      No       If yes, how many?          Will you accept horses regardless of age?  Yes      No       If no, what is the maximum age you will accept?___              __   Male             Female           
3.
Minimum number of horses you will haul due to travel distance or other reasons 

4.
What kind of shelter do you have for horses?                                                           

5.
How many acres of pasture do you own?                                                                  

6.
Will you be leasing or renting pasture?                                                                    


If so, how many acres?                         

7.
Do you own one or more horses?                                                                                

8.
Why do you want a wild horse?                                                                                  

9.
Do you have adequate hay or means to provide hay during winter period or when pastures are not adequate to maintain the horse or horses?                                   
10.
Additional comments you may wish to offer:                                                            

2265.3 - Exhibit 1 (continued)
Only a limited number of wild horses will be available for private maintenance at this time.  In the event your request is not filled, your application will be held on file for future wild horse gatherings on the Jicarilla District of the Carson National Forest.

Applicants should be aware that the New Mexico Livestock Board, as well as other State Livestock Boards, require a health test on the horses that will be adopted.  It is estimated that the test required by the State of New Mexico will be approximately $20.  Test costs required by other states should be approximately the same.

The New Mexico Livestock Board also requires a State hauling permit which costs approximately $5.

The necessary health tests and hauling permits will be obtained by the Forest Service; however, reimbursement will be required from the applicant on receipt of the horses.

I certify that I have the ability and financial means to properly care for and protect the number of animals requested in this application under humane conditions.  I know that it is unlawful to sell any wild horse or their remains, or to use the horses for commercial exploitation.  I am aware that these animals cannot be transferred or reassigned to another person except with written permission from the authorized officer.  I further certify that the statements made in this application are true, complete, and correct to the best of my ability.

            Date
Signature of Applicant


(Applicants under legal age must have parent's signature)

           Date
Parent or Guardian

          Date
Parent or Guardian

If additional space is needed for comments, and so forth, please attach a separate sheet of paper.  Mail this application to U.S.D.A., Forest Service, Jicarilla Ranger Station, Gobernador Route, Blanco, New Mexico  87412.

A maintenance and care agreement will be required for any animals "adopted."

2265.3 - Exhibit 2
COOPERATIVE AGREEMENT

BETWEEN

(NAME OF COOPERATOR)

AND

(FOREST SERVICE ORGANIZATION UNIT)

USDA FOREST SERVICE

WHEREAS, the Forest Service, in consideration of the mutual benefits hereunder and in accordance with Public Law 92-195 (16 USC 1336), does enter into this cooperative agreement for the maintenance, protection, and the welfare of wild free-roaming horses and burros.

Animal and/or animals listed below have been declared excess and available for private maintenance in accordance with 36 CFR 222.29(a)(2).

                                                    ANIMALS ASSIGNED                                                
Give description of each animal, including color, marking, or other available identification information.

                                            TERMS OF THIS AGREEMENT                                       
A.  THE COOPERATOR AGREES:

1.  To provide proper care and protection of the animals under humane conditions.

Specification for humane treatment:  Adequate feed, water, hold facilities, and veterinary care.

2.  That none of these animals, or their remains, may be sold or used directly or indirectly for commercial exploitation.

3.  That none of these animals may be transferred or reassigned except with written permission from an authorized officer of the Forest Service.

4.  To furnish annually to the Forest Service a report on the animal's health.

2265.3 - Exhibit 2 (continued)
5.  To submit to the Forest Service a veterinarian's report concerning the destruction of any animal(s) as an act of mercy.  This documentation will fully describe the caused injury and circumstances of the animal and the conclusion reached that lead to the act of mercy.

6.  To allow authorized Forest Service personnel or their representatives to inspect the animals at any time or place after assignment.

B.  THE FOREST SERVICE AGREES:

1.  To make available those animals that have been declared excess for private maintenance in accordance with 36 CFR 222.29(a)(2).

2.  To allow domestication and riding.

3.  To allow gelding of stallions.

4.  To permit cooperator to stand stallion(s) for stud services; however, no fees may be charged for the service.

5.  All foals born to mares under this agreement are property of the cooperator and are not considered wild and free-roaming animals as provided in Public Law 92-195.

6.  To appoint the cooperator as an agent of the Secretary for the destruction of any animal under this agreement as an act of mercy, if said animal is severly injured.

C.  IT IS MUTUALLY AGREED THAT:

1.  The United States Government assumes no liability for the animals included in this agreement or for any damages they may cause to cooperator or cooperator's employees, persons, animals, or property.

2.  The cooperator must not brand animals included in this agreement.

3.  If the cooperator no longer wishes to maintain the animal, the animal must be returned to the place of original assignment.

4.  This agreement shall remain in full force and effect until (a) animals die, or (b) this agreement is terminated by an authorized officer of the Forest Service upon due notice in writing because of default or violation of any of the terms or provisions of this agreement by cooperator(s).

5.  Nothing in this agreement shall be construed as obligating the Forest Service to expend or as involving the United States in contract or other obligation for the future payment of money.2265.3 - Exhibit 2 (continued)

6.  Changes in the terms, laws, or regulations that are determined to be necessary or desirable may be made by formal amendments.

7.  No member of, or delegate to, Congress or Resident Commissioner shall be admitted to share any part of this agreement, or to any benefit that may arise therefrom; but this provision shall not be construed to extend to this agreement if made with a corporation for its general benefit.

8.  This agreement shall be effective upon execution by both parties hereto.

IN WITNESS WHEREOF, the parties hereto have executed this agreement as of the last date written below.

       DATE
     SIGNATURE OF COOPERATOR

       DATE
     SIGNATURE OF COOPERATOR

DAVID F. JOLLY

Deputy Regional Forester

2265.5 - Maintenance and Care Agreement.  

An application form for maintenance of excess wild horses or burros will be required from interested parties.


